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Welcome to the first edition of MyNotaryBlogPLUS 
 

Members’ New-look. We are in the process of upgrading Premium Plus 
member-websites.  We have borne in  mind that a huge number of clients 
seek out notarial services via their mobile device of choice.  We have made 
sure that our members are easier than ever to contact – just click to phone 
or click to email!   
 

Try it! Search “ notary in Aberdeen” ignore the adverts (most people do)  the 
MyNotary member is top of the list!  And, as a Premium Plus member, he 
has a Google maps entry set up by us. 
 

The MyNotary Blogosphere.  We have recently given the MyNotary News 
Blog a major makeover AND extended its range.  Each blog post 
automatically updates the MyNotary central Twitter account, this then feeds 
into a ‘live feed’ embedded into  the footer of the MyNotary directory site 
and your member website. (see Notary in Aberdeen)  This gives you an 
impressive social media presence without the upkeep bother! 

Join The Network 
 

Associate member £30 per month. 
Membership includes free copies of  

MyNotaryBlogPLUS 
 

For extra internet exposure and CPE 
discounts, join as a Premium Plus member 
£75 per month:  
 

Membership includes free copies of  

MyNotaryBlogPLUS and MyNotaryNEWS  
 

Please email admin@mynotary.co.uk  for 
T&Cs and benefits 

 

Coming soon: 

• Protect your Intellectual Property with 
an NDA 

• I am starting a Company in Egypt! 

• Fun Times CPE! 
 

New Kid on the Blog 
 

I hope you like the new-look MyNotary News Blog.  Have you noticed how each blog post automatically updates the MyNotary 
central Twitter account? This then streams ‘live’  into  the footer of the MyNotary directory site.  I’m still waiting for your 
contribution! 
 

 

 

Doing Business in the UAE? 
If you are, do the new Economic Substance Regulations (‘ESR’) 

apply to your enterprise? These rules came into effect … 
 

Posted 27th May 2020  Read More 
 

 

 

 

EU Exit and Company Law 
Does your company need to prepare for Brexit? Probably 

only if your businesses has a cross-border relationship with  
 

Posted 10th June 2020 Read More 
 

 

Members are invited to submit Blog features; let us know if there are any special areas of law or expertise that you would like to 
promote for yourself or your firm; please email admin@mynotary.co.uk 
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Not on the Blog: CPE feature: Notarial services no longer legal!   
 

Breaking news.  Along with immigration services, it is suggested that notarial services be exempted from the 
definition of ‘legal services’.  This is according to a report just out where Professor Stephen Mayson’s calls for there to 
be a single regulator of all legal services.  The story is reported in Legal Futures Read the full article here  and in the 11th 
June edition of the  Law Society Gazette  who say: - 
  
“Every provider of legal services – no matter what their legal qualifications – should be registered or regulated, a review 
of the sector has concluded. 
 
The review, conducted by Stephen Mayson, honorary professor of law at University College London, also calls for a 
single, sector-wide regulator of all legal providers, and a single point of entry for consumer complaints.  
The findings follow a two-year assessment of the regulation of legal services in England and Wales, consulting with 
almost 350 interested parties.  
 

The report concludes that consumers are exposed to risks they are not aware of because they receive legal services 
from an unregulated provider. It also suggests the current arrangement of 10 front-line regulators is cumbersome and 
should be replaced by an independent regulator that can ensure a common and consistent approach across the sector.” 

 
 
 
 

 
 
 

 
As we see, Professor Mayson’s 340-page final 
report from his independent review of legal 
services regulation recommends a move away 
from the current reserved activities. 
   
Read the full report here 
 
To save you time, we have taken a look at page 
203, section 5.7.5 Notarial activities 
 

“Notaries perform important public duties, in 
relation to both domestic and international 
matters. They verify the capacity of their clients 
to enter a transaction, confirm the identity of 
clients, prepare and authenticate various legal 
instruments, verify translations, sometimes 
take evidence, and meticulously record all of 
the relevant information.  

 
Notaries maintain detailed records in an indelible and unalterable format (also known as a protocol), including copies of 
all documents certified with copies of the relevant clients’ identity attached. Every notarial act requires the notary’s 
registered signature and seal of office. The Master of the Faculties maintains a register of the signatures and seals of 
every notary.  
 

This record-keeping forms a demonstrable trail for each document verified through the notary to the client. Not only 
does this provide a certain level of reassurance for the other parties in a transaction, but it also serves a wider purpose 
in helping to combat international fraud.  
 
Due to the nature of the work of notaries, any error made is likely to be discovered after the fact. If a wrongfully 
certified document is accepted for use in a foreign transaction, problems may only arise in the future, after decisions 
and actions have already been taken based on the accuracy of that document.  
 
Similarly, if for some reason a notary’s records are needed to trace someone through a past document, that will be the 
time when any gaps in those records will appear. It is this status of notarial activities as ‘credence’ services that may 
provide some additional justification for their regulation.  
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The reliance that parties to (particularly) commercial – and often international – transactions can place on notarised 
documentation allows trade, and the resolution of disputes, to be undertaken with greater confidence or convenience. 
 
Notarial services encompass, for example, powers of attorney, shipping documents, trademark and patent documents, 
bills of exchange, wills and trust documentation, cross-border financial documents, and documents relating to foreign 
property rights.  
 
For example, a notary can arrange a power of attorney relating to the purchase, sale or management of property 
abroad, which means that an instructing party does not need to go physically to the country concerned in order to 
complete the transaction.  
 
Without regulatory protection for notarial activities, confidence in the activities and promises of English participants in 
international trade could be compromised, to the detriment of the nation’s growth and economic well-being. The 
challenge of blockchain-verified documentation is also likely be increasingly felt.  
 
The public interest case for the prior authorisation of those who carry out notarial acts, and for their continuing 
regulation for both public good and consumer protection reasons seems to me to be unarguable. In the current 
framework, notarial activities remain the one reservation in England & Wales that is limited to just one regulator, the 
Master of the Faculties.  
 
In addition, the Master is also responsible for the regulation of notaries who do not fall within the jurisdiction of the 
Legal Services Act 2007. These include, for example, notaries appointed in the Channel Islands, Gibraltar, New Zealand, 
Queensland, and Papua New Guinea (though not in Scotland or Northern Ireland).  
 
However, there are reasons why notarial activities do not fall comfortably within the framework of the 2007 Act. One is 
the different nature of notarial services (authentication and verification), which no other legal professionals perform. 
They are more attuned to similar services carried out by foreign notaries in other jurisdictions around the world.  
 
Another is the principal duty of a notary to the transaction in question (rather than to the client). This is very different 
to the obligations of lawyers and leads to a tension in the professional principle in section 1(3)(c) of the 2007 Act that 
authorised persons should act in the best interests of their clients.  
 

“The reliance that parties to commercial – and often international – transactions  
can place on notarised documentation allows trade, and the resolution of disputes, 
to be undertaken with greater confidence or convenience.”  

 
Indeed, these factors can reasonably point to a principal point of difference: that notaries are public officers, which is 
also reflected in their admission oath. No part of their work can be done by, or delegated to, someone who is not a 
notary. There is no concept internationally of someone who is not a notary being authorised to carry out a notarial act. 
79 
 
Although the authorisation of notaries also extends to other reserved activities, many notaries are also qualified as 
solicitors. In their exercise of reserved activities other than notarial functions, I understand that very few notaries in fact 
carry those on in their notarial capacity. Instead, they act as solicitors.80 I am therefore quite clear that, for the future, 
other regulators should not be allowed to authorise the carrying on of notarial activities. Indeed, I would go further:  
 

Recommendation 32 There should be an exemption from the future definition of ‘legal services’ in respect of 
notarial services. Regulation of notaries should therefore revert exclusively to the Master of the Faculties 
(who would correspondingly lose the powers in the Legal Services Act 2007 to authorise notaries for any legal 
services other than notarial activities). Notaries should also not be registered under the future legal services 
regulatory framework for any services provided in their capacity as a notary. 
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Those individuals who are currently qualified and authorised as notaries who wish to offer both notarial services and 
legal services would need to separate their notarial and legal services activities – as the vast majority already do.  
 
Consequently, they would need to be regulated both by the Master of the Faculties for their notarial services and by the 
legal services regulator for any legal services that they wished to offer.  
 
If exemption is not an attractive prospect, an alternative approach to the regulation of notaries through a ‘designated 
body’ is suggested in paragraph 6.2.6.4.” 
 

The background: an Independent Review of Legal Services Regulation  
 

Updated 11 June 2020; the review has explored issues and recommendations posed in the 2016 legal services market 
study by the Competition and Markets Authority. 
 
The Review was conducted in three stages.  The first stage began in October 2018 with the publication of three working 
papers offering an assessment of the current regulatory framework, and then exploring the preliminary issues of the 
rationale for legal services regulation and the possible scope of such regulation.  These papers formed the basis of 
meetings and discussions during the Autumn of 2018. 
The second stage, which ran from 4 March to 28 June 20  Read the full report here 
 
 

The contents of this information sheet can count towards the 3 non-accredited Continuing Professional Education 
hours you need each year just note the amount of time spent studying the featured topics 
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